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CDC Expands List of Coronavirus Symptoms
The Centers for Disease Control and Preven on
(CDC) has expanded its list of coronavirus (COVID-19)
symptoms to include:
V Chills
V Repeated shaking with chills
V Muscle pain
V Headache
V Sore throat
V New loss of taste or smell
Previously, symptoms were limited to fever, cough
and shortness of breath.
The CDC also notes that the list of symptoms is not
all inclusive and that individuals should consult their
medical providers about other symptoms that are
severe or concerning. As more is learned about the
virus, addi onal symptoms could be added to the list.
Timber Products Manufacturers Associa on
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V

As each of the States move through the phases of reopening,
employers are being required to follow new rules and
requirements from mul ple agencies (both federal and state).
While requirements vary slightly from state to state, they have
an underlying tone of similarity as we all try to ﬁnd a new norm
with opera ng during a pandemic.
While most members have been working throughout the
pandemic because they meet “essen al business” requirements
– all businesses are s ll required to have a COVID-19 Recovery
and Response plan in place to con nue opera ng. Many states
have given grace periods to get these plans into place, but they
have since passed and companies are expected to be opera ng
according to state and federal guidelines and requirements.
In order to help with the process of condensing these laws,
TPM has designed a sample “Business Reopening” COVID-19
Response and Recovery Plan for employers to use as a tool
as we navigate the new requirements expected of us. It is
recommended that every single employer, regardless of
industry or whether they have been opera ng throughout the
pandemic, adopts and implements a Reopening and Response
plan in order to comply with the numerous and compounding
requirements coming from mul ple state and federal agencies.
This Sample Response Plan was designed using general
guidelines, guidance and legal requirements available from
the following agencies: the Centers for Disease Control (CDC),
the Federal Department of Labor (DOL), the Occupa onal
Safety and Health Administra on (OSHA) and a compila on
of Execu ve Orders from individual State Governors that are
consistent across states.
Again, please note, individual states may have addi onal unique
requirements to adhere to and it is important to stay up to date
with your state requirements and informa on. Addi onally,
many states have industry-speciﬁc requirements that are
important to monitor regularly. Your plan should be designed
to change based on further informa on or updated guidance
provided by the States, CDC, OSHA, and other public oﬃcials.
As always, TPM is here to assist with any ques ons or guidance
you may need as we move forward through COVID-19
requirements and changes.
To access the sample plan, visit: h ps://www. mberassocia on.com/
covid-19-informa on/
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PPP Forgiveness & Employee Rehire Refusal

From the President ...
TPM OPPORTUNITY . . .
BECOME A TRUSTEE
TPM is in search of
Trustees for our Mul ple
Employer Welfare
Arrangement (MEWA) -the TPM Trust. The me
commitment is minimal
and all reasonable
Adam Molenda
expenses to and from the
President
quarterly mee ngs are
reimbursed. For the investment of your me,
you will glean educa on and “behind the scene”
knowledge about providing employer sponsored
beneﬁts through the TPM Trust.
•

Do you want a be er understanding about
rates when it comes to health insurance?

•

Learn about the “yo-yo game” as it relates
to renewals and rate increases.

•

Understand how a long-term partnership
with the TPM Trust can actually save you
money versus chasing the rate.

•

As a Trustee, you work as a group to make
all the decisions.

•

The Board of Trustees approves rates as
well as provides input on ideas to oﬀer
improved beneﬁts or ancillary products for
TPM members.

If you are interested in becoming a TPM Trustee
and would like to know more about how
you can par cipate and begin to understand
the back end of the health insurance world
and make a diﬀerence, please contact me at
amolenda@tpmrs.com to set up a phone call
or virtual mee ng. I promise you won’t regret
ge ng involved. It could save your company
money!

Will a borrower’s loan forgiveness amount be reduced if the borrower
laidoﬀ or reduced the hours of an employee, then oﬀered to rehire
the same employee for the same salary and same number of hours, or
restore the reduc on in hours, but the employee declined the oﬀer?
No. Employees whom the borrower oﬀered to rehire are generally
exempt from the CARES Act’s loan forgiveness reduc on calcula on. This
exemp on is also available if a borrower previously reduced the hours
of an employee and oﬀered to restore the employee’s hours at the same
salary or wages.
Speciﬁcally, in calcula ng the loan forgiveness amount, a borrower may
exclude any reduc on in full- me equivalent employee headcount that is
a ributable to an individual employee if:
i.

The borrower made a good faith, wri en oﬀer to rehire such
employee (or, if applicable, restore the reduced hours of such
employee) during the covered period or the alterna ve payroll
covered period;

ii.

the oﬀer was for the same salary or wages and same number of
hours as earned by such employee in the last pay period prior to the
separa on or reduc on in hours;

iii.

the oﬀer was rejected by such employee;

iv.

the borrower has maintained records documen ng the oﬀer and its
rejec on; and

v.

the borrower informed the applicable state unemployment insurance
oﬃce of such employee’s rejected oﬀer of reemployment within 30
days of the employee’s rejec on of the oﬀer.
Conﬁden ality Ac on Items for Managers

V

Do not ask employees for private or conﬁden al informa on unless
speciﬁcally directed to do so by HR (for example, speciﬁc COVID-19
screening ques ons).

V

If and when an employee provides private or conﬁden al informa on
to you or through a co-worker:

The Newsle er is not intended nor designed
to oﬀer legal advice. For addi onal informa on
about Newsle er topics, please contact TPM.
Annual subscrip on price $195.
© 2020 TPM - Timber Products Manufacturers
Associa on
951 East Third Avenue,
Spokane, WA 99202
Phone: (509) 535-4646
Toll Free: (877) 535-4646
E-mail: tpm@tpmrs.com
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V

*

Keep all of the informa on conﬁden al (in other words, do not
contact other managers or employees in person or by email);

*

Immediately contact your speciﬁc HR representa ve in person or
by phone for guidance;

*

HR will determine those who have a need to know the
informa on and how to communicate that informa on;

*

HR will take the lead in communica ng with the employee; and

*

HR will help you with any documenta on or records reten on
requirements.

Rather than talking to employees about their private or conﬁden al
informa on, send employees to their speciﬁc HR representa ve for
those issues, including FMLA, health concerns, disabili es, fear of
working because of COVID-19, etc. HR will involve you as appropriate.
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PPP Flexibility Act Passed

PPP Loan Forgiveness Applica on
On May 15th, the Small Business Administra on
(SBA), in consulta on with the Department of
the Treasury, released the Paycheck Protec on
Program (PPP) Loan Forgiveness Applica on
and detailed instruc ons for the applica on.
While this applica on remains current, it may be
changed or updated due to the passing of the
“Paycheck Protec on Program Flexibility Act” on
June 3, 2020.
The current form and instruc ons inform
borrowers how to apply for forgiveness of their
PPP loans, consistent with the Coronavirus Aid,
Relief, and Economic Security Act (CARES Act).
SBA will also soon issue regula ons and guidance
to further assist borrowers as they complete
their applica ons, and to provide lenders with
guidance on their responsibili es.
The form and instruc ons include several
measures to reduce compliance burdens and
simplify the process for borrowers, including:
V Op ons for borrowers to calculate payroll
costs using an “alterna ve payroll covered
period” that aligns with borrowers’ regular
payroll cycles.

On June 5, 2020, President Trump signed the Paycheck
Protec on Program Flexibility Act (PPPFA) a er the Senate
unanimously approved the bill June 3rd.
The primary result of the PPPFA is that it provides millions of
Paycheck Protec on Program (PPP) borrowers addi onal me
to qualify for forgiveness and eases the restric ons on how
much of the forgivable por on of the loan proceeds must be
used for payroll costs.
While the changes are complex and detailed, the key PPPFA
changes of note include:
V Reduces the amount of the PPP loan needed to be spent
on payroll from 75% to 60%, thereby increasing the
amount of funds available for other expenses (rent and
other ﬁxed costs) from 25% to 40%.
V

Extends me period to use funds from 8 to 24 weeks.
While businesses will s ll need to spend the money on
payroll and authorized expenses, they now have un l the
end of 2020 to do so.

V

Pushes back the June 30 deadline to rehire workers (in
order for their salaries to count towards forgiveness) to
December 31, 2020.

V

Eases rehire requirements. The law states a business can
s ll receive forgiveness on payroll amounts if it:

Flexibility to include eligible payroll and nonpayroll expenses paid or incurred during the
eight-week period a er receiving their PPP
loan.

*

Is unable to rehire an individual who was an employee
of the eligible recipient on or before February 15, 2020;

*

Is able to demonstrate an inability to hire similarly
qualiﬁed employees on or before December 31, 2020; or

V

Step-by-step instruc ons on how to perform
the calcula ons required by the CARES Act to
conﬁrm eligibility for loan forgiveness.

*

Is able to demonstrate an inability to return to the
same level of business ac vity as such business was
opera ng at prior to February 15, 2020.

V

Borrower-friendly implementa on of
statutory exemp ons from loan forgiveness
reduc on based on rehiring by June 30.

V

Addi on of a new exemp on from the loan
forgiveness reduc on for borrowers who have
made a good-faith, wri en oﬀer to rehire
workers that was declined.

V

The PPP was created by the CARES Act to provide
forgivable loans to eligible small businesses to
keep American workers on the payroll during the
COVID-19 pandemic. The documents released
today will help small businesses seek forgiveness
at the conclusion of the eight week covered
period, which begins with the disbursement of
their loans.
To access the applica on, visit: h ps://bit.ly/2zS9DwR
Timber Products Manufacturers Associa on

V

Extends the repayment term up to ﬁve years (instead of
the original two years).

The full legisla ve text can be found here: h ps://www.congress.
gov/bill/116th-congress/house-bill/7010/text.
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OSHA - Recording Cases of Coronavirus Revised
The U.S. Department of Labor’s Occupa onal Safety
and Health Administra on (OSHA) has adopted revised
policies for enforcing OSHA’s requirements with respect to
coronavirus as economies reopen in states throughout the
country.
Throughout the course of the pandemic, understanding
about the transmission and preven on of infec on has
improved. The government and the private sector have
taken rapid and evolving measures to slow the virus’s
spread, protect employees, and adapt to new ways of doing
business.
Now, as states begin reopening their economies, OSHA
has issued two revised enforcement policies to ensure
employers are taking ac on to protect their employees.
First, OSHA is increasing in-person inspec ons at all types
of workplaces. The new enforcement guidance (found at
h ps://bit.ly/3dMfy5n) reﬂects changing circumstances in
which many non-cri cal businesses have begun to reopen in
areas of lower community spread. The risk of transmission
is lower in speciﬁc categories of workplaces, and personal
protec ve equipment poten ally needed for inspec ons is
more widely available. OSHA staﬀ will con nue to priori ze
COVID-19 inspec ons, and will u lize all enforcement tools
as OSHA has historically done.
Second, OSHA is revising its previous enforcement policy for
recording cases of coronavirus. Under OSHA’s recordkeeping
requirements, coronavirus is a recordable illness, and
employers are responsible for recording cases of the
coronavirus, if the case:
V

Is conﬁrmed as a coronavirus illness;

V

Is work-related as deﬁned by 29 CFR 1904.5; and

V

Involves one or more of the general recording criteria in
29 CFR 1904.7, such as medical treatment beyond ﬁrst
aid or days away from work.

Under the new policy, OSHA will enforce the recordkeeping
requirements of 29 CFR 1904 for employee coronavirus
illnesses for all employers. Given the nature of the disease
and community spread, however, in many instances it
remains diﬃcult to determine whether a coronavirus
illness is work-related, especially when an employee has
experienced poten al exposure both in and out of the
workplace. OSHA’s guidance emphasizes that employers
must make reasonable eﬀorts, based on the evidence
available to the employer, to ascertain whether a par cular
case of coronavirus is work-related.
Recording a coronavirus illness does not mean that the
employer has violated any OSHA standard.
Timber Products Manufacturers Associa on

EEOC - Q & A Hiring During COVID-19
If an employer
is hiring, may it
screen applicants
for symptoms of
COVID-19?
*Yes. An employer
may screen
job applicants
for symptoms
of COVID-19
a er making a
condi onal job
oﬀer, as long as
it does so for all
entering employees in the same type of job. This
ADA rule allowing post-oﬀer (but not pre-oﬀer)
medical inquiries and exams applies to all applicants,
whether or not the applicant has a disability.
May an employer take an applicant’s temperature
as part of a post-oﬀer, pre-employment medical
exam?
*Yes. Any medical exams are permi ed a er
an employer has made a condi onal oﬀer of
employment. However, employers should be aware
that some people with COVID-19 do not have a
fever.
May an employer delay the start date of an
applicant who has COVID-19 or symptoms
associated with it?
*Yes. According to current CDC guidance, an
individual who has COVID-19 or symptoms
associated with it should not be in the workplace.
Note: CDC has issued guidance applicable to all
workplaces generally, but also has issued more
speciﬁc guidance for par cular types of workplaces
(e.g. health care employees). Guidance from public
health authori es is likely to change as the COVID-19
pandemic evolves. Therefore, employers should
con nue to follow the most current informa on
on maintaining workplace safety. To repeat: the
ADA does not interfere with employers following
recommenda ons of the CDC or public health
authori es, and employers should feel free to do so.
May an employer withdraw a job oﬀer when it
needs the applicant to start immediately but the
individual has COVID-19 or symptoms of it?
*Based on current CDC guidance, this individual
cannot safely enter the workplace, and therefore the
employer may withdraw the job oﬀer.

June 2020

DOL - Bonuses & Fluctua ng Work Weeks
The U.S. Department of Labor’s Wage and Hour Division
(WHD) recently announced a ﬁnal rule that allows
employers to oﬀer bonuses or other incen ve-based pay to
employees whose hours vary from week to week.
The rule revises the regula on for compu ng over me
compensa on for salaried, non-exempt employees whose
work hours vary each week (i.e., a ﬂuctua ng workweek)
under the Fair Labor Standards Act (FLSA). It also clariﬁes
that bonuses, premium payments, commissions and
hazard pay on top of ﬁxed salaries are compa ble with the
ﬂuctua ng workweek method of compensa on, and that
employers must include supplemental payments when
calcula ng the regular rate of pay as appropriate under the
FLSA.
In the ﬁnal rule, the Department:
V Adds language to 29 CFR 778.114(a) to expressly state
that employers can pay bonuses, premium payments,
or other addi onal pay, such as commissions and
hazard pay, to employees compensated using the
ﬂuctua ng workweek method of compensa on. (The
rule also states that such supplemental payments
must be included in the calcula on of the regular rate
unless they are excludable under FLSA sec ons 7(e)
(1)–(8)). The rule grants employers greater ﬂexibility to
provide bonuses or other addi onal compensa on to
nonexempt employees whose hours vary from week
to week, and eliminates any disincen ve for employers
to pay addi onal bonus or premium payments to such
employees.
V

Addresses the divergent views expressed by the
Department and courts―and even among courts―that
have created legal uncertainty for employers regarding
the compa bility of various types of supplemental pay
with the ﬂuctua ng workweek method.

V

Adds examples to 29 CFR 778.114(b) to illustrate these
principles where an employer pays an employee, in
addi on to a ﬁxed salary (1) a nightshi diﬀeren al and
(2) a produc vity bonus.

V

Revises the rule in a non-substan ve way to make
it easier to read, so employers will be able to be er
understand the ﬂuctua ng workweek method.

V

Changes the tle of the regula on from “Fixed salary
for ﬂuctua ng hours” to “Fluctua ng Workweek
Method of Compu ng Over me.”

For more informa on about the Final Rule, please visit
www.dol.gov/agencies/whd/over me/fww

Timber Products Manufacturers Associa on
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EEO-1 Survey Put Oﬀ Un l 2021
Due to the COVID-19 pandemic, the Equal Employment
Opportunity Commission (EEOC) has announced it won’t
require covered employers to submit EEO-1 data this year.
The EEOC was planning to open the 2019 EEO-1
Component 1 (Employer Informa on Report) in 2020. The
EEOC recognizes the impact that the current public health
emergency is having on workplaces across America and the
challenges that both employers and employees alike are
now facing. Delaying the collec ons un l 2021 will ensure
that EEO ﬁlers are be er posi oned to provide accurate,
valid and reliable data in a mely manner.
Businesses should begin preparing to submit data in
2021. Pending approval, the EEOC would expect to begin
collec ng the 2019 and 2020 EEO-1 Component 1 in March
2021 and will no fy ﬁlers of the precise date the surveys
will open as soon as it is available.

Watch for Pandemic Related Harassment
Employers can help reduce the chance of harassment
by explicitly communica ng to the workforce that fear
of the COVID-19 pandemic should not be misdirected
against individuals because of a protected characteris c,
including their na onal origin, race, or other prohibited
bases.
Prac cal an -harassment tools provided by the EEOC for
small businesses can be found at (h ps://www.eeoc.gov/
select-task-force-study-harassment-workplace#_Toc453686319) and
includes detailed recommenda ons and tools to aid in
designing eﬀec ve an -harassment policies; developing
training curricula; implemen ng complaint, repor ng,
and inves ga on procedures; crea ng an organiza onal
culture in which harassment is not tolerated: reports;
checklists for employers who want to reduce and address
harassment in the workplace; and a chart of risk factors
that lead to harassment and appropriate responses.
An employer may remind all employees that it is against
the federal EEO laws to harass or otherwise discriminate
against coworkers based on race, na onal origin, color,
sex, religion, age (40 or over), disability, or gene c
informa on. It may be par cularly helpful for employers
to advise supervisors and managers of their roles in
watching for, stopping, and repor ng any harassment
or other discrimina on. An employer may also make
clear that it will immediately review any allega ons
of harassment or discrimina on and take appropriate
ac on.
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Q & A Re rement Plans & IRAs - Relief Under COVID-19
What are the special rules for re rement plans and
IRAs in sec on 2202 of the CARES Act?
In general, sec on 2202 of the CARES Act provides
for expanded distribu on op ons and favorable tax
treatment for up to $100,000 of coronavirus-related
distribu ons from eligible re rement plans (certain
employer re rement plans, such as sec on 401(k)
and 403(b) plans, and IRAs) to qualiﬁed individuals,
as well as special rollover rules with respect to
such distribu ons. It also increases the limit on the
amount a qualiﬁed individual may borrow from
an eligible re rement plan (not including an IRA)
and permits a plan sponsor to provide qualiﬁed
individuals up to an addi onal year to repay their
plan loans. See the FAQs below for more details.
Am I a qualiﬁed individual for purposes of sec on
2202 of the CARES Act?
You are a qualiﬁed individual if –
V

You are diagnosed with the virus SARS-CoV-2 or
with coronavirus disease 2019 (COVID-19) by a test
approved by the Centers for Disease Control and
Preven on;

V

Your spouse or dependent is diagnosed with SARSCoV-2 or with COVID-19 by a test approved by the
Centers for Disease Control and Preven on;

V

You experience adverse ﬁnancial consequences as
a result of being quaran ned, being furloughed or
laid oﬀ, or having work hours reduced due to SARSCoV-2 or COVID-19;

V

You experience adverse ﬁnancial consequences as
a result of being unable to work due to lack of child
care due to SARS-CoV-2 or COVID-19; or

V

You experience adverse ﬁnancial consequences as a
result of closing or reducing hours of a business that
you own or operate due to SARS-CoV-2 or COVID-19.

Under sec on 2202 of the CARES Act, the Treasury
Department and the IRS may issue guidance that
expands the list of factors taken into account to
determine whether an individual is a qualiﬁed
individual as a result of experiencing adverse ﬁnancial
consequences. The Treasury Department and the IRS
have received and are reviewing comments from the
public reques ng that the list of factors be expanded.
What is a coronavirus-related distribu on?
A coronavirus-related distribu on is a distribu on that
is made from an eligible re rement plan to a qualiﬁed
individual from January 1, 2020, to December 30, 2020,

up to an aggregate limit of $100,000 from all plans and
IRAs.
Do I have to pay the 10% addi onal tax on a
coronavirus-related distribu on from my re rement
plan or IRA?
No, the 10% addi onal tax on early distribu ons does
not apply to any coronavirus-related distribu on.
For all FAQs visit: h ps://www.irs.gov/newsroom/coronavirusrelated-relief-for-re rement-plans-and-iras-ques ons-and-answers

IS COMBUSTIBLE & NUISANCE DUST
CAUSING YOU PROBLEMS?
Is se ling dust on your ra ers, and upper
surfaces causing you safety concerns?
Dust collectors will never get 100% of your dust
created by your processes.
Let SonicAire help with these concerns, we provide
permanent solu ons to these issues so your
employees never have to be put in danger to clean
these areas again.
SonicAire Interview - Cabinet Mfg.
h ps://www.youtube.com/watch?v=R8kstmzot-U&feature=youtu.be

SonicAire – See How it Works
h ps://www.youtube.com/watch?v=nuqEy3SEEps&feature=youtu.be

503.510.7265
Timber Products Manufacturers Associa on
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Analyzing Internal Workforce Availability
Are there ADA-compliant ways for employers to
iden fy which employees are more likely to be
unavailable for work in the event of a pandemic?
Yes. Employers may make inquiries that are not
disability-related. An inquiry is not disability-related if
it is designed to iden fy poten al non-medical reasons
for absence during a pandemic (e.g., curtailed public
transporta on) on an equal foo ng with medical
reasons (e.g., chronic illnesses that increase the risk
of complica ons). The inquiry should be structured so
that the employee gives one answer of “yes” or “no”
to the whole ques on without specifying the factor(s)
that apply to him. The answer need not be given
anonymously.
Below is a sample ADA-compliant survey that can be
given to employees to an cipate absenteeism.

ADA-COMPLIANT
PRE-PANDEMIC EMPLOYEE SURVEY
Direc ons: Answer “YES” or “NO” to the whole ques on
without specifying the factor that applies to you. Simply check
“YES” or “NO” at the bo om of the ques on.

In the event of a pandemic, would you be unable to
come to work because of any one of the following
reasons:
•

If schools or day-care centers were closed, you
would need to care for a child;

•

If other services were unavailable, you would need
to care for other dependents;

•

If public transport were sporadic or unavailable,
you would be unable to travel to work; and/or;

•

If you or a member of your household fall into one
of the categories iden ﬁed by the CDC as being
at high risk for serious complica ons from the
pandemic inﬂuenza virus, you would be advised
by public health authori es not to come to work
(e.g., pregnant women; persons with compromised
immune systems due to cancer, HIV, history of
organ transplant or other medical condi ons;
persons less than 65 years of age with underlying
chronic condi ons; or persons over 65).

Answer: T YES

T NO

Timber Products Manufacturers Associa on

TPM U is an educa onal series provided to TPM members free of
charge. For more informa on or to register for one of these classes,
please go to the TPM website’s “Membership” Tab (h p://www.
mberassocia on.com) or call (877) 535-4646. Registra on is limited
to 50 computers per webinar.

Employment Case Scenarios Regarding Job
Performance and Disciplinary Ac on
Wednesday, June 17, 2020
2:00 PM (PDT)
Colt Catlin will explore case scenarios regarding:
(a) discipline of employees of protected classes;
(b) Misconduct vs. Poor Performance;
(c) and Common Mistakes that turn into li ga on.

OSHA a er COVID-19
Thursday, June 18, 2020
1:30 pm (PDT)
With the COVID-19 pandemic going on, Federal and
State OSHA has signiﬁcantly reduced the number
of onsite inspec ons. When OSHA resumes full
opera ons, they will be focused on conduc ng a
signiﬁcant number of inspec ons. You should expect
OSHA to be more aggressive about inspec ons and
enforcement. This webinar will help you understand,
what you need to do, in order to be prepared for
OSHA, a er the pandemic.

Lock Out, Machine Guarding & Amputa on
Preven on
Wednesday, June 24, 2020
1:30 PM (PDT)
Crushed hands and arms, severed ﬁngers and limbs,
lacera ons and abrasions – you’d be surprised at
how dangerous your workplace truly is. Safeguarding
machines and Lock Out Tag Out are vital strategies
to help keep everyone safe. This webinar will discuss
OSHA compliance and basic concepts from opera ons,
maintenance and responding to emergency situa ons.

Regularly Li gated Employment Claims Against
Companies & How To Avoid Them
Wednesday, July 8, 2020
2:00 PM (PDT)
This webinar will describe scenarios in which
management and HR can mi gate risk of li ga on
concerning diﬃcult circumstances that arise with their
workforce.
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Employment Tax Deposits/Payments Deferred
The Coronavirus, Aid, Relief and
Economic Security Act (CARES Act)
allows employers to defer the deposit
and payment of the employer’s share
of Social Security taxes. Self-employed
individuals may defer payment of
certain self-employment taxes. These
FAQs address speciﬁc issues related to
the deferral of deposit and payment
of these employment taxes.
What deposits and payments of
employment taxes are employers
en tled to defer?
Employers may defer the deposit and
payment of the employer’s por on
of Social Security taxes. Employers
that received a Paycheck Protec on Program loan may
not defer the deposit and payment of the employer’s
share of Social Security tax that is otherwise due a er the
employer receives a decision from the lender that the loan
was forgiven.
When can employers begin deferring deposit and
payment of the employer’s share of Social Security tax
without incurring failure to deposit and failure to pay
penal es?
The deferral applies to deposits and payments of the
employer’s share of Social Security tax that would
otherwise be required to be made during the period
beginning on March 27, 2020, and ending December 31,
2020. (Sec on 2302 of the CARES Act calls this period the
“payroll tax deferral period.”)
The Form 941, Employer’s QUARTERLY Federal Tax
Return, will be revised for the second calendar quarter
of 2020 (April - June, 2020). Informa on will be provided
in the near future to instruct employers how to reﬂect
the deferred deposits and payments otherwise due on
or a er March 27, 2020 for the ﬁrst quarter of 2020
(January – March 2020). In no case will Employers be
required to make a special elec on to be able to defer
deposits and payments of these employment taxes.
Which employers may defer deposit and payment of
the employer’s share of Social Security tax without
incurring failure to deposit and failure to pay penal es?
All employers may defer the deposit and payment of
the employer’s share of Social Security tax. However,
employers that receive a loan under the Small Business
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Administra on Act, as provided in sec on 1102 of the
CARES Act (the Paycheck Protec on Program (PPP)), may
not defer the deposit and payment of the employer’s
share of Social Security tax due a er the employer
receives a decision from the lender that the PPP loan is
forgiven under the CARES Act.
Can an employer that has applied for and received
a PPP loan that is not yet forgiven defer deposit and
payment of the employer’s share of Social Security tax
without incurring failure to deposit and failure to pay
penal es?
Yes. Employers who have received a PPP loan may defer
deposit and payment of the employer’s share of Social
Security tax that otherwise would be required to be
made beginning on March 27, 2020, through the date the
lender issues a decision to forgive the loan in accordance
with paragraph (g) of sec on 1106 of the CARES Act,
without incurring failure to deposit and failure to pay
penal es. Once an employer receives a decision from
its lender that its PPP loan is forgiven, the employer
is no longer eligible to defer deposit and payment of
the employer’s share of Social Security tax due a er
that date. However, the amount of the deposit and
payment of the employer’s share of Social Security tax
that was deferred through the date that the PPP loan is
forgiven con nues to be deferred and will be due on the
“applicable dates.”
You can view all FAQs and check them for updates at:
h ps://www.irs.gov/newsroom/deferral-of-employmenttax-deposits-and-payments-through-december-31-2020
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WA - Employer Facemask Requirements

WA - Updated Over me Rules Tool

Under Governor Inslee’s “Safe Start Washington” plan, as
well as the State’s Phase II requirements for all industries,
all employees (with few excep ons) are required to wear
facemasks while at work beginning June 8, 2020.

The Washington State Department of Labor & Industries
(L&I) has developed an eLearning module that explains
Washington’s new over me rules regarding exemp ons for
execu ve, administra ve, and professional workers, as well
as outside salespeople and computer professionals.

The state plan speciﬁcally states:
Beginning June 8, all employees will be required to wear
a cloth facial covering, except when working alone in an
oﬃce, vehicle, or at a job site, or by any individual who
is deaf or hard of hearing – or who is communica ng
with someone – who relies on language cues such as
facial markers and expression and mouth movements
as a part of communica on, or when the job has no inperson interac on. Employers must provide cloth facial
coverings to employees, unless their exposure dictates a
higher level of protec on under the Department of Labor
and Industries’ safety and health rules and guidance.

The online tool also leads users through a series of
ques ons and answers to help determine if a worker likely
meets the requirements to be considered exempt from the
protec ons of the State Minimum Wage Act.
On December 11, 2019, L&I announced changes to the
over me rules that update the job du es tests for each
exemp on category and the minimum salary threshold an
exempt employee must be paid to qualify for exemp on.
The new rules will take eﬀect July 1, 2020.
The eLearning Module can be found at h ps://apps-public.lni.
wa.gov/training/execu ve-administra ve-professional-exemp ons.

WA - Coronavirus Training Presenta on
The WA Division of Occupa onal Safety & Health (DOSH)
has just released Basic Employee Training on COVID-19
Infec on Preven on to provide employers the Template
framework to meet their employee training requirements
on COVID-19 Transmission and their speciﬁc worksite
policies. While this comes from Washington State,
all employers across states can use this training as a
template as we move forward with worker training
obliga ons.
The basic COVID-19 employee training provides essen al
informa on about COVID-19 including:

WA - Business Damaged During Protests/Riots
Insurance Commissioner Mike Kreidler is advising
Washington state business owners who have
experienced damage during protests to contact their
insurance companies as soon as possible.
Damage to businesses and commercial proper es caused
by the and vandalism, including ﬁres, should be covered
under their commercial property insurance policy. The
only excep on would be if the policy speciﬁcally excludes
that type of loss.
Damage to plate glass windows may require separate
coverage, depending on the language in each business’
policy. Review your policy carefully.

V

What it is

V

Symptoms

V

Transmission

V

What to do if you feel sick

V

Who is at risk at work

V

How to protect yourself

V

Face-coverings

V

Employer obliga ons to protect workers

Businesses should do two things immediately:
V Contact your insurance company if you are going to
ﬁle a claim.

V

Worker rights

V

V

References to other COVID-19 resources

The training is available in both English and Spanish
and is posted on the DOSH Coronavirus/COVID-19 Topic
Page.
Timber Products Manufacturers Associa on

Businesses that have been temporarily closed due to the
coronavirus outbreak are not considered vacant under
the terms of an insurance policy. Addi onally, damage
caused during a protest should not be considered a “war
and military ac on” exclusion.

Consider retaining professional help to clean up
debris and secure your property to protect it from
further damage. Many commercial insurance policies
will reimburse you for these costs
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Vaagen Timbers
Located in Colville, Washington
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TPM Member Since April 2017

In Colville, there is some new excitement about how
wood is being used. Vaagen Timbers, LLC has now
been producing Cross Laminated Timber (CLT) and
Glulam Beams since July of 2019. This new market
has been developing for the past few years. You may
have seen stories about projects in Portland and San
Francisco, but there will soon be many more. The
market for “Mass Timber” isn’t completely new since
we have been building with large solid wood beams
and big glulams for decades, but the inven on of CLT in
the mid 90’s in Austria has given a whole new meaning
to Mass Timber.
WoodWorks (Wood Products Council), an oﬀ shoot of
the So wood Lumber Board, has been working on new
ways to encourage the use of wood. Speciﬁcally, how
to use lumber in buildings that might have otherwise
been built with other products. As the market for
CLT and Glulam structures has blossomed, they have
been leading the charge to create awareness. They
have been helping developers, architects, engineers,
and contractors be er understand what the products
are and how they can be used. They also keep good
data on the number of projects that have been built
or are under construc on. To date, there have been
a total of 220 engineered mass mber buildings that
are completed or under construc on. To demonstrate
the demand for growth, there are currently 449
engineered mass mber buildings that are in the
planning stages. Even more impressive, the new
buildings keep ge ng bigger and bigger. That means
the projects that are in planning use even more wood
per structure than the ones previously built or that are
currently being constructed.
Vaagen Timbers is excited about this growing trend. It
has been fortunate enough to be included in projects
in Spokane, Cheney, Coeur d’Alene, Minneapolis, and
as far away as Finland. Vaagen Timbers is s ll a new
company, but is learning a great deal about how to
help make these projects even more successful. This
is much more than producing a product. The most
value it adds is ensuring the work it does makes the
projects faster, easier, and of higher quality than the
alterna ves. This is done through three-dimensional
Computer Aided Dra ing (CAD) based on the
engineered design of the project. Once the project
is designed in the so ware, the project is sent to the
Continued on Next Page
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precision Computer Numerical Control (CNC) cu ng and shaping. This allows Vaagen Timbers to a ach connectors and
other ﬁnishing touches to allow for smooth, controlled assembly at the job site.
The above photo was taken at Vaagen’s latest project. It is a 20,000 single story commercial oﬃce building with Glulam
beams holding up a CLT ceiling. The company a ached all the connec on systems as per the engineered design, it
stained all the beams and exposed CLT to the client speciﬁca ons and delivered in the pick and placement order of all
the parts. When the truck arrives on-site, the crane picks each piece and slides it into place. Most tolerances are within
a 1/16th of an inch. Once crew have the beams locked in, the CLT ﬂies into place. A 30-foot by 53-foot bay was placed in
just less than an hour. The whole support structure and ceiling will be completed in four to ﬁve business days. This is all
completed with a crew of six. There are two that rig the beams and CLT to the crane, the crane operator, two that lock
the beams or CLT into place and a spo er on the ground watching out for any issues. It’s a pre y incredible process that
is accurate and fast.
The company have several projects coming up this
summer including a University Building, a County
Public U lity District, a middle school, and a few
others that are almost to the contract stage. This
growing segment is picking up steam fast, especially
considering the economic eﬀect being felt by the
Coronavirus pandemic. Vaagen Timbers get two to
three new projects coming into its prospect pipeline
every week. Even though it is s ll running one
shi , it seems clear that in the future there will be
more demands for buildings like this and it will be
fortunate enough to expand.
Vaagen Timbers can be reached at: Phone 509.684.3678
1425 N Highway, Colville, WA 99114
h ps://www.vaagen mbers.com/ or Inquires@vaagen mbers.com
Timber Products Manufacturers Associa on

12

FRONTLINE

June 2020

Prac cal Informa on for Managers & Supervisors
©2020, No. 378

Managing Reasonable Accommoda on

The ADA in Response to COVID-19

Employers all over the country are responding
to the coronavirus situa on in unprecedented
ways in an eﬀort to be part of the solu on to
reduce the spread of the virus. This public health
situa on is growing rapidly and we are all becoming
increasingly aware of its impact on the workplace.
Employers need to make reasonable
accommoda on decisions (for employees with
eligible disabili es) based on facts, what is actually
happening, and not specula on. Under the
Americans with Disabili es Act (ADA), employers
can make decisions based on safety concerns,
but they have to be real. So, employers should
determine what’s really going on.
Must employers provide reasonable
accommoda ons under the ADA in response to the
pandemic coronavirus situa on?
Yes. Many employers are inquiring about their
responsibili es under the ADA to accommodate
employees who have concerns about exposure to
the coronavirus. Generally, these ques ons have
centered around individuals who may be at higher
risk for developing complica ons associated with the
coronavirus. According to the Centers for Disease
Control and Preven on (CDC), this includes older adults
and individuals who have serious chronic medical
condi ons, like heart disease, diabetes, lung disease,
and compromised immunity. This means that when
an employer receives a request for accommoda on
to reduce the risk of exposure to the coronavirus, an
employer must consider this request under the ADA and
engage in the interac ve process to provide reasonable
accommoda ons, barring undue hardship.
Who can receive reasonable accommoda ons under the
ADA?
To be eligible to receive workplace reasonable
accommoda ons under the federal ADA, an individual
must have an “actual” or a “record of” a disability, as
deﬁned by the ADA Amendments Act. Also, there must
be some connec on between the impairment and
speciﬁc need for accommoda on.
For example, the individual might have an underlying
impairment and limita on that, if infected with
coronavirus, would lead to serious complica ons. There
is no comprehensive list of such impairments, but

individuals with heart disease, diabetes, lung disease or
asthma, a weakened immune system, kidney disease,
cirrhosis, etc. are considered at higher risk for developing
serious complica ons, according to the CDC. Coronavirus
alone may not be considered a disability under the ADA,
due to the illness being transitory and having limited
impact on major life ac vi es in ordinary circumstances.
People 65 years and older and women who are
pregnant are also at higher risk for developing
complica ons from coronavirus but will not qualify
to receive accommoda ons under the ADA solely on
the basis of age or ordinary pregnancy. Employers
receiving accommoda on requests from employees
in these higher risk groups will need to consider their
responsibili es under state and local requirements,
the federal Pregnancy Discrimina on Act (PDA), and
Occupa onal Safety and Health Administra on (OSHA)
requirements.
RECENTLY UPDATED REASONABLE
ACCOMMODATION GUIDANCE FROM THE EEOC
If a job may only be performed at the workplace, are
there reasonable accommoda ons for individuals with
disabili es, absent undue hardship, that could oﬀer
protec on to an employee who, due to a preexis ng
disability, is at higher risk from COVID-19?
There may be reasonable accommoda ons that could
Continued on Next Page

Timber Products Manufacturers Associa on

June 2020
Continued From page 12

oﬀer protec on to an individual whose disability puts
him at greater risk from COVID-19 and who therefore
requests such ac ons to eliminate possible exposure.
Even with the constraints imposed by a pandemic, some
accommoda ons may meet an employee’s needs on a
temporary basis without causing undue hardship on the
employer.
Low-cost solu ons achieved with materials already on
hand or easily obtained may be eﬀec ve. If not already
implemented for all employees, accommoda ons for
those who request reduced contact with others due to a
disability may include changes to the work environment
such as designa ng one-way aisles; using plexiglass,
tables, or other barriers to ensure minimum distances
between customers and coworkers whenever feasible
per CDC guidance or other accommoda ons that reduce
chances of exposure.
Flexibility by employers and employees is important in
determining if some accommoda on is possible in the
circumstances. Temporary job restructuring of marginal
job du es, temporary transfers to a diﬀerent posi on,
or modifying a work schedule or shi assignment may
also permit an individual with a disability to perform
safely the essen al func ons of the job while reducing
exposure to others in the workplace or while commu ng.
If an employee has a preexis ng mental illness or
disorder that has been exacerbated by the COVID-19
pandemic, may he now be en tled to a reasonable
accommoda on (absent undue hardship)?
Although many people feel signiﬁcant stress due to the
COVID-19 pandemic, employees with certain preexis ng
mental health condi ons, for example, anxiety disorder,
obsessive-compulsive disorder, or post-trauma c
stress disorder, may have more diﬃculty handling
the disrup on to daily life that has accompanied the
COVID-19 pandemic.
As with any accommoda on request, employers may:
ask ques ons to determine whether the condi on is a

13

disability; discuss with the employee how the requested
accommoda on would assist him and enable him to
keep working; explore alterna ve accommoda ons that
may eﬀec vely meet his needs; and request medical
documenta on if needed.
During the pandemic, if an employee requests an
accommoda on for a medical condi on either at home
or in the workplace, may an employer s ll request
informa on to determine if the condi on is a disability?
Yes, if it is not obvious or already known, an employer
may ask ques ons or request medical documenta on
to determine whether the employee has a “disability”
as deﬁned by the ADA (a physical or mental impairment
that substan ally limits a major life ac vity, or a history
of a substan ally limi ng impairment).
Note that disability-related documenta on is not
required in order to approve an accommoda on under
the ADA, but employers may ask for informa on to
establish the right to receive an accommoda on. The
following prac cal sugges ons may be useful:
V

Ask the individual for speciﬁc informa on about
their impairment, limita ons, and need for
accommoda ons related to the coronavirus situa on
(e.g., what is the underlying disability-related need
for accommoda ons)

V

Consider whether the employer already has suﬃcient
informa on on ﬁle about the impairment and
limita ons for which an accommoda on is needed

V

Accept informa on from a personal medical record
from a past visit to a health-care provider

V

Accept a telemedicine consult with an appropriate
provider, a form or stamped note from a clinic, or an
e-mail from a health-care provider that establishes
the need for an accommoda on

During the pandemic, may an employer s ll engage in
the interac ve process and request informa on from an
employee about why an accommoda on is needed?
Yes, if it is not obvious or already known, an employer
may ask ques ons or request medical documenta on to
determine whether
the employee’s
disability
necessitates an
accommoda on,
either the one he
requested or any
other. Possible
ques ons for
the employee
Continued on Next Page
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may include: (1) how the disability creates a limita on,
(2) how the requested accommoda on will eﬀec vely
address the limita on, (3) whether another form of
accommoda on could eﬀec vely address the issue,
and (4) how a proposed accommoda on will enable
the employee to con nue performing the “essen al
func ons” of his posi on (that is, the fundamental job
du es).
If there is some urgency to providing an
accommoda on, or the employer has limited me
available to discuss the request during the pandemic,
may an employer provide a temporary accommoda on?
Yes. Given the pandemic, some employers may choose
to forgo or shorten the exchange of informa on between
an employer and employee known as the “interac ve
process” and grant
the request. In
addi on, when
government
restric ons change,
or are par ally or
fully li ed, the need
for accommoda ons
may also change.
This may result
in more requests
for short-term
accommoda ons.
Employers may
wish to adapt
the interac ve
process - and devise
end dates for the
accommoda on - to suit changing circumstances based
on public health direc ves.
May an employer ask employees now if they will need
reasonable accommoda ons in the future when they
are permi ed to return to the workplace?
Yes. Employers may ask employees with disabili es to
request accommoda ons that they believe they may
need when the workplace re-opens. Employers may
begin the “interac ve process” - the discussion between
the employer and employee focused on whether the
impairment is a disability and the reasons that an
accommoda on is needed.
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Are the circumstances of the pandemic relevant to
whether a requested accommoda on can be denied
because it poses an undue hardship?
Yes. An employer does not have to provide a par cular
reasonable accommoda on if it poses an “undue
hardship,” which means “signiﬁcant diﬃculty or
expense.” In some instances, an accommoda on that
would not have posed an undue hardship prior to the
pandemic may pose one now.
What types of undue hardship considera ons may be
relevant to determine if a requested accommoda on
poses “signiﬁcant diﬃculty” during the COVID-19
pandemic?
An employer may consider whether current
circumstances create “signiﬁcant diﬃculty” in acquiring
or providing certain accommoda ons, considering the
facts of the par cular job and workplace. For example,
it may be signiﬁcantly more diﬃcult in this pandemic to
conduct a needs assessment or to acquire certain items,
and delivery may be impacted, par cularly for employees
who may be teleworking. Or, it may be signiﬁcantly
more diﬃcult to provide employees with temporary
assignments, to remove marginal func ons, or to readily
hire temporary workers for specialized posi ons. If a
par cular accommoda on poses an undue hardship,
employers and employees should work together to
determine if there may be an alterna ve that could be
provided that does not pose such problems.
What types of undue hardship considera ons may be
relevant to determine if a requested accommoda on
poses “signiﬁcant expense” during the COVID-19
pandemic?
Prior to the COVID-19 pandemic, most accommoda ons
did not pose a signiﬁcant expense when considered
against an employer’s overall budget and resources
(always considering the budget/resources of the en re
en ty and not just its components). But, the sudden
loss of some or all of an employer’s income stream
because of this pandemic is a relevant considera on.
Also relevant is the amount of discre onary funds
available at this me - when considering other expenses
- and whether there is an expected date that current
restric ons on an employer’s opera ons will be li ed
(or new restric ons will be added or subs tuted). These
considera ons do not mean that an employer can reject
any accommoda on that costs money; an employer must
weigh the cost of an accommoda on against its current
budget while taking into account constraints created by
this pandemic.
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COUNSEL’S CORNER
Title VII Unlawful Employment Prac ces

Disclaimer: This document and any discussions set forth herein are for informa onal purposes only, and should not be construed as legal advice, which has to be addressed to par cular facts
and circumstances involved in any given situa on. Review or use of the document and any discussions does not create an a orney-client rela onship with the author or publisher. To the
extent that this document may contain suggested provisions, they will require modiﬁca on to suit a par cular transac on, jurisdic on or situa on.

Title VII of the Civil Rights
Act of 1964 makes it “an
unlawful employment
prac ce for an employer…
to discriminate against any
individual with respect to
his compensa on, terms,
condi ons, or privileges of
employment, because of
such individual’s…sex.” Sexual
harassment is a form of sex
discrimina on. Although
most harassment cases
involve sexual harassment,
harassment based on race,
religion, na onal origin, disability, and other protected
characteris cs also may be ac onable.
Ac onable harassment occurs when an employee or
applicant is subjected to unwelcome conduct that
is mo vated by the complainant’s membership in a
protected class and that either (1) results in a tangible
employment ac on, or (2) is suﬃciently severe or
pervasive to create a hos le work environment for a
reasonable person in the complainant’s circumstances.
Whether the harassment is mo vated by race, color, sex,
religion, na onal origin, age, or disability, all cases of
harassment are analyzed similarly.
When is an employer liable? An employer is subject
to vicarious liability to a vic mized employee for an
ac onable hos le environment created by a supervisor
with immediate (or successively higher) authority over
the employee. When no tangible employment ac on is

Interes ng Factoid
There are only three countries in the world that don't use the
metric system.
For simplicity's sake, most of the more than 200 countries in
the world use the metric system when describing things like
length or mass. However, there are three countries that stand
out: Liberia, Myanmar, and the United States.
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taken, a defending employer
may raise an aﬃrma ve
defense to liability or
damages, subject to
proof by a preponderance
of the evidence. The
defense comprises two
necessary elements: (a)
that the employer exercised
reasonable care to prevent
and correct promptly any
sexually harassing behavior
and (b) that the plain ﬀ
employee unreasonably
failed to take advantage of
any preven ve or correc ve opportuni es provided by the
employer or to avoid harm otherwise. While proof that an
employer had promulgated an an harassment policy with
complaint procedure is not necessary in every instance
as a ma er of law, the need for a stated policy suitable
to the employment circumstances may appropriately be
addressed in any case when li ga ng the ﬁrst element
of the defense. And while proof that an employee failed
to fulﬁll the corresponding obliga on of reasonable care
to avoid harm is not limited to showing an unreasonable
failure to use any complaint procedure provided by the
employer, a demonstra on of such failure will normally
suﬃce to sa sfy the employer’s burden under the
second element of the defense. No aﬃrma ve defense
is available, however, when the supervisor’s harassment
culminates in a tangible employment ac on, such as
discharge, demo on, or undesirable reassignment.

And soon, that number might be down to two.
In 2018, Liberia commerce and industry minister
Wilson Tarpeh said the government plans to
adopt the metric system in order to promote

accountability and transparency in trade,
according to the Liberian Observer.
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The following is provided for informa onal purpose only. It is not tailored to address speciﬁc facts, or to
provide speciﬁc recommenda on for implementa on of policy, or to comply with applicable local rules or
law within every state. Please call TPM’s In-House Counsel to discuss how the law is speciﬁed in your state.

Sex-Based Discrimina on & Harassment
EEOC v. Deluxe Financial Services Corp.
The EEOC sued Deluxe Financial Services Corpora on,
a check-prin ng and ﬁnancial services corpora on,
alleging that a er charging party, Britney Aus n, began
to present at work as a woman and informed her
supervisors that she was transgender, Deluxe refused
to let her use the women’s restroom in viola on of Title
VII. The Commission further alleged that supervisors and
coworkers subjected her to a hos le work environment,
including hur ul epithets and inten onally using the
wrong gender pronouns to refer to her. As part of a
se lement agreement, Deluxe agreed to pay $115,000
in damages. Furthermore, a three-year consent decree
provides that Deluxe will not make exclusions in their
healthcare beneﬁts plan for medically necessary care
based on transgender status, will revise employment
policies including a commitment to preven ng unlawful
sex discrimina on, and will provide employee training
explaining that unlawful sex discrimina on includes
discrimina on based on sex-stereotypes, gender-iden ty,
and transgender status.
Wells v. Fred Meyer Stores
An employee engaged in protected ac vity by making a
sexual harassment complaint. Only seven days separate
the complaint of harassment and employee’s supervisor’s
report of her policy viola on. Supervisor’s report is an
adverse employment ac on even if unrelated to the
ﬁring because it could dissuade a reasonable worker
from making or pursuing Title VII complaints. There
are genuine issues of material fact concerning whether
Supervisor, in making that report, was simply following
company policy or whether he was retalia ng against
Employee, an employee he had previously harassed and
in midated. This evidence raises the minimal inference
of causa on necessary to establish a prima facie case.
Fred Meyer responds that Employee was ﬁred for
viola ng the grazing policy, a legi mate reason that
swings the burden back to Wells to show pretext.
Employee needs to present only “very li le evidence”
of pretext to survive summary judgment. Stegall v.
Citadel Broad. Co.,350 F.3d 1061, 1072 (9th Cir. 2003).
Because mo va ons are o en diﬃcult to ascertain,
such an inquiry should be le to the trier of fact since
impermissible mo ves are o en easily masked behind
a complex web of post hoc ra onaliza ons. Stegall v.
Citadel Broad. Co.
Timber Products Manufacturers Associa on

The Court ﬁnds ques ons of fact whether Fred Meyer’s
stated reason for the ﬁring — that Employee violated the
“grazing policy” — is pretextual. First, there is a temporal
proximity — just ten days passed between Employee’s
last complaint of harassment and her ﬁring.
Fred Meyer responds that Supervisor had no input
into the ul mate employment decision to terminate
Employee and that because there is no connec on
between Supervisor’s retaliatory act and Employee’s
ﬁring, Supervisor’s conduct cannot form the basis for a
retalia on claim.
However, the Supreme Court rejected a similar argument,
holding that Title VII’s “an -retalia on provision . . .
provide[s] broad protec on from retalia on . . . [and]
extends beyond workplace-related or employmentrelated retaliatory acts and harm.” Burlington,126
S.Ct. at 2413. Thus, Employee need not connect the
retaliatory conduct with her termina on to maintain her
retalia on claim under Title VII. She need only show that
Supervisor’s conduct “might have dissuaded a reasonable
worker from making or suppor ng a charge under Title
VII.” Thus, Employee may go to trial on this claim.
Evans v. Georgia Regional Hospital
The plain ﬀ (former employee) brought a Title VII lawsuit
against her employer Georgia Regional Hospital claiming
that she was discriminated and retaliated against
because of her sexual orienta on and her nonconformity
Con nued on Next Page
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to gender-based stereotypes. The district court for the
Southern District of Georgia dismissed the plain ﬀ ’s
complaint for failure to state a claim on which relief
may be granted. The district court concurred with the
magistrate judge’s report and recommenda on, which
stated that sexual orienta on discrimina on, is not
protected under Title VII. The magistrate judge explained
that Title VII “was not intended to cover discrimina on
against homosexuals.” Addi onally, the magistrate judge
said that Evans could not state a claim for retalia on
because she could not have had a reasonable belief
that she was opposing conduct made unlawful by Title
VII. The district court conducted a de novo review of
the record and, without any discussion, adopted the
magistrate judge’s report and recommenda on and
dismissed the complaint with prejudice.
In its amicus brief, the EEOC argued that Title VII’s
prohibi on on sex discrimina on encompasses a
prohibi on on discrimina on because of sexual
orienta on. This is a ques on of ﬁrst impression in the
Eleventh Circuit. Consistent with Baldwin v. Foxx, EEOC
Appeal No. 0120133080, 2015 WL 4397641 (EEOC July
15, 2015), the EEOC argued that sexual orienta on
discrimina on is covered under Title VII because Title
VII prohibits discrimina on based on sex stereotypes,
prohibits discrimina on based on associa on, and
prohibits employers from considering a plain ﬀ ’s sex.
The EEOC also argued that the district court erred in
dismissing Evans’s retalia on claim. First, the EEOC
argued that in complaining about discrimina on based
on sexual orienta on, Evans opposed conduct that
was actually made unlawful by Title VII. Second, the
EEOC argued that even if the Eleventh Circuit disagrees
that sexual orienta on discrimina on is covered by
Title VII, the statute shields not only employees who
oppose acts that are illegal under the statute, but also
employees who object in good faith to prac ces that
they reasonably believe are illegal, even if they are not.
Based on the Eleventh Circuit’s precedent holding that
Title VII prohibits discrimina on against transgender
individuals, coupled with the EEOC’s well-publicized
posi on that Title VII prohibits discrimina on based on
sexual orienta on, Evans’s belief that she was opposing
unlawful conduct was objec vely reasonable.
Note: If you receive a harassment complaint of any
kind from an employee, please contact TPM’s A orney,
Colt Catlin; employer ac on(s) and omission(s) may be
reviewed carefully by the EEOC, a plain ﬀ ’s a orney,
and/or a court.
Timber Products Manufacturers Associa on
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FATAL FACTS
Uncontrolled Poten al Energy
Descrip on
The 32-year-old owner of a heavy equipment maintenance business died a er a wheel
and re assembly exploded during repair work. The vic m was removing the assembly
from a test roller when it exploded and struck him with the ﬂying split rim of the
wheel.
The test roller was a large, two-wheeled cart that carried about 60,000 pounds of
concrete weights. The roller was used in highway construc on to test road surfaces
for proper compac on. The vic m had been working as a subcontractor to repair the
wheel and re assembly, which had been smoking earlier in the day and was believed
to be rubbing against the concrete weights. The assembly consisted of a two-piece
outside rim and an inside ring retainer that was held together and mounted on the
axle by 20-wheel bolts and nuts. Normal air pressure for the mounted re was 70 psi.
The vic m raised and blocked the roller. Without discharging the air from the re and
using no personal protec ve equipment, he began to remove the wheel nuts using a
pneuma c impact wrench. He had no training or experience with this type of work
or in the servicing of this type of wheel. He did not realize that only some of the bolts
held the wheel re assembly to the axle. The remainder held the outer half of the rim
to the inside half, securing the re to the wheel. As the vic m removed the nineteenth
wheel nut, the pressurized air in the re discharged explosively, causing the split rim
to ﬂy oﬀ the wheel and strike him.

Split Rim/Mul Piece Wheels
When removing split rim or mul piece
wheels from your vehicle;
•

Use a safe system of work

•

Before beginning any work on a mul piece rim, inspect the re and wheel
assembly for damage or incorrectly
ﬁ ed parts. If there is damage or
incorrectly ﬁ ng parts it may be
necessary to put addi onal control
measures in place

•

Divided or Split Wheels should always
be fully deﬂated before removal
from the vehicle. It is best prac ce
in all situa ons to deﬂate pneuma c
res prior to beginning removal of
the wheels from the vehicle in order
to reduce or eliminate the risk of
explosion

•

Deﬂate the res, both res in a dual
assembly, by removing the valve core.
Ensure the re is completely deﬂated
before removing the wheel from the
axle

•

Limit exposure to the danger /
trajectory zone un l the re is
deﬂated. Stand to the side and
out of the way in case of a sudden
disassembly.

He died from cerebral contusions and lacera ons.
Recommenda ons
1. Comply with OSHA regula ons. Employers and workers must comply with OSHA
regula ons for controlling hazardous energy during maintenance and installa on
work.
2.

Implement a hazardous energy control program. Employers should develop
and implement a wri en hazardous energy control program, that iden ﬁes the
hazards that employees are exposed to, energy sources, isola ng energy, lockout/tagout procedures.

3.

Iden fy and label all hazardous energy sources. Employers should use jobsite
surveys to ensure that ALL hazardous energy sources are iden ﬁed before
beginning any installa on, maintenance, service, or repair tasks.

4.

De-energize, isolate, block, and/or dissipate all forms of hazardous energy. All
forms of hazardous energy should be de-energized, isolated, blocked, and/or
dissipated before workers begin any installa on, maintenance, service, or repair
work.

5.

Establish lock out/tagout programs requiring individually assigned locks and keys to secure energy control devices. Lockout/
tagout programs should be based on the principle of only one key for each lock the worker controls.

6.

Verify that all energy sources are de-energized before work begins. Employers should establish and enforce company policies
requiring workers to verify that all energy sources are de-energized before work begins. This veriﬁca on should ensure that all
energy sources (including stored energy) are controlled before work begins.

7.

Inspect repair work before re-energizing the equipment. To ensure that equipment will operate as expected when it is reenergized, employers should require qualiﬁed persons to inspect completed installa on, maintenance, service, or repair work.

8.

Make sure that all persons are clear of danger points before re-energizing the system. Employers should develop procedures to
verify that all persons are clear of danger points before re-energizing the system.

9.

Train workers in the basic concepts of hazardous energy control. Employers should train ALL workers in the basic concepts of
hazardous energy control.
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5 MINUTE SAFETY TALK
Heat Illness: Symptoms & Preven on
Why this topic?

•

Millions of U.S. workers are exposed to
heat in their workplaces. Although illness
from exposure to heat is preventable,
every year, thousands become sick from
occupa onal heat exposure, and some
cases are fatal. Most outdoor fatali es,
50% to 70%, occur in the ﬁrst few days
of working in warm or hot environments
because the body needs to build a
tolerance to the heat gradually over
me. The process of building tolerance
is called heat acclima za on. Lack of
acclima za on represents a major risk
factor for fatal outcomes.

•
•
•
•

Heat stroke occurs when the body no
longer sweats and body temperature
reaches dangerous levels. Symptoms of
heat stroke include:
• Dry, hot reddish skin and lack of
swea ng
• High body temperature
• Strong, rapid pulse
• Chills
• Confusion
• Slurred speech
Ten Hot Weather Safety Tips:
1. Stay hydrated. Drink plenty of
ﬂuids; drink about 16 ounces before
star ng and 5 to 7 ounces every 15
or 20 minutes.

Heat Rash
Heat Rash is an irrita on of the skin
caused by excessive swea ng. Symptoms
of heat rash include:

•

Heat Cramps
Heat cramps are painful cramps in the
body’s muscles due to low salt levels
and are typically caused by excessive
swea ng. Symptoms of heat cramps
include:
•

•

2. Avoid dehydra ng liquids. Alcohol,
coﬀee, tea and caﬀeinated so
drinks can hurt more than help.

Red cluster of pimples or small blisters
Usually on neck and upper chest, groin
area, under the breasts, and in elbow
creases.

4. Pace yourself. Slow down and work at
an even pace. Know your own limits
and ability to work safely in heat.
5. Schedule frequent breaks. Take me
for rest periods and water breaks in
a shaded or air condi oned area.
6. Use a damp rag. Wipe your face or
put it around your neck.
7. Avoid ge ng sunburn. Use
sunscreen and wear a hat if working
outside.
8. Be alert to signs of heat-related
illness. Know what to look for and
check on other workers that might
be at high risk.
9. Avoid direct sun. Find shade or block
out the sun if possible.
10. Eat smaller meals. Eat fruits high in
ﬁber and natural juice. Avoid high
protein foods.

SYMPTOMS AND TREATMENT AT A GLANCE
,OOQHVV
+HDWVWURNH

6\PSWRPV
&RQIXVLRQ
)DLQWLQJ
6HL]XUHV
([FHVVLYHVZHDWLQJRUUHGKRWGU\VNLQ
9HU\KLJKERG\WHPSHUDWXUH

+HDW
H[KDXVWLRQ

&RROPRLVWVNLQ
+HDY\VZHDWLQJ
+HDGDFKH

Muscle pain usually in the abdomen,
arm or legs.
Muscle spasms usually in the
abdomen, arm or legs.

1DXVHDRUYRPLWLQJ

Heat Exhaus on
Heat exhaus on is the body’s response
to the loss of water and salt, typically
through swea ng. Symptoms of heat
exhaus on include:
• Excessive swea ng

3. Wear protec ve clothing.
Lightweight, light-colored and looseﬁ ng clothing helps protect against
heat. Change clothing if it gets
completely saturated.

Heat Stroke

Occupa onal risk factors for heat illness
include heavy physical ac vity, warm or
hot environmental condi ons, lack of
acclima za on, and wearing clothing
that holds in body heat.

•

Weakness or fa gue
Dizziness and/or confusion
Clammy skin
Muscle cramps
Flushed complexion

+HDWFUDPSV

'L]]LQHVV
/LJKWKHDGHGQHVV
:HDNQHVV
7KLUVW
,UULWDELOLW\
)DVWKHDUWEHDW
0XVFOHVSDVPV
3DLQ
8VXDOO\LQDEGRPHQDUPVRUOHJV

+HDWUDVK

)LUVW$LG
&DOO
:KLOHZDLWLQJIRUKHOS
3ODFHZRUNHULQVKDG\FRRODUHD
/RRVHQFORWKLQJUHPRYHRXWHUFORWKLQJ
)DQDLURQZRUNHUFROGSDFNVLQDUPSLWV
:HWZRUNHUZLWKFRROZDWHUDSSO\LFHSDFNVFRROFRPSUHVVHV
RULFHLIDYDLODEOH
3URYLGHIOXLGV SUHIHUDEO\ZDWHU DVVRRQDVSRVVLEOH
6WD\ZLWKZRUNHUXQWLOKHOSDUULYHV
+DYHZRUNHUVLWRUOLHGRZQLQDFRROVKDG\DUHD
*LYHZRUNHUSOHQW\RIZDWHURURWKHUFRROEHYHUDJHVWRGULQN
&RROZRUNHUZLWKFROGFRPSUHVVHVLFHSDFNV
7DNHWRFOLQLFRUHPHUJHQF\URRPIRUPHGLFDOHYDOXDWLRQRU
WUHDWPHQWLIVLJQVRUV\PSWRPVZRUVHQRUGRQRWLPSURYHZLWKLQ
PLQXWHV
'RQRWUHWXUQWRZRUNWKDWGD\

+DYHZRUNHUUHVWLQVKDG\FRRODUHD
:RUNHUVKRXOGGULQNZDWHURURWKHUFRROEHYHUDJHV
:DLWDIHZKRXUVEHIRUHDOORZLQJZRUNHUWRUHWXUQWRVWUHQXRXVZRUN

&OXVWHUVRIUHGEXPSVRQVNLQ
7U\WRZRUNLQDFRROHUOHVVKXPLGHQYLURQPHQWZKHQSRVVLEOH
2IWHQDSSHDUVRQQHFNXSSHUFKHVWIROGV
.HHSWKHDIIHFWHGDUHDGU\
RIVNLQ
5HPHPEHULI\RXDUHQRWDPHGLFDOSURIHVVLRQDOXVHWKLVLQIRUPDWLRQDVDJXLGHRQO\WRKHOSZRUNHUVLQQHHG
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Hangman Valley Golf Course
2210 E Hangman Valley Road, Spokane, Washington 99223

REGISTRATION

SPONSORSHIP

I/We will a end the TPM Annual Golf Tournament
Thursday, September 17, 2020.
1:00 pm to 6:00 pm - $85 per Individual or $300 per 4-some
(Includes Social, Dinner, Raﬄe & Silent Auc on)

Each Sponsorship

1._____________________________________________________

will receive one free round of golf at the event.
I would like to sponsor
TPM’s 16th Annual Golf Tournament

2.__________________________________________________

T Prizes (Company Logo Items/Cash Dona

3._____________________________________________________

T Silent Auc on Item

4.___________________________________________________

T Hole Sponsorship $325

ons)

T Contest Sponsorship $325

I/We will not a end the Golf Tournament but would like to a end
the Awards Banquet. 6:00 pm to 9:00 pm $35 per person (Includes
Social, Dinner, Raﬄe, & Silent Auc on)

T Dinner/Social Sponsorship $275

1._____________________________________________________

T Hole-In-One Sponsorship $550
T Golf Ball Sponsorship $1000

2.__________________________________________________
TPM will invoice you. Please complete and return the informa on below.

Company_____________________________________________

Contact______________________________________________________

Address______________________________________________

City/State/Zip_________________________________________________

Email________________________________________________

Phone_______________________________________________________

For SPONSORSHIP or REGISTRATION
Fax to TPM (509)

534-6106

Call TPM (509)

HELP TPM RAISE FUNDS
FOR THE CONTINUED
SUCCESS OF ITS
S C H O L A R S H I P P R O G R A M.
Timber Products Manufacturers Associa on

535-4646

Or Email sjeﬀers@tpmrs.com

